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Current Topics. 


International Law of the Future. 


THE American Bar Association Journal published on 25th 
March, 1944, a booklet entitled ‘‘ The International Law of the 
Future,” which is intended to aid in ‘‘ revitalising and strengthen- 
ing international law” and in “ laying the bases of a just and 
enduring world peace.’”’ In the words of the preface, the treatise 
presents a community of views hammered out in repeated 
conferences by two hundred of the best informed minds in the 
United States and Canada. The treatise states the problem 
clearly and emphatically. In spite of a continuous development 
over more than three hundred years and the remarkable progress 
of the last hundred years, international law as a system has hardly 
passed out of the stage of primitive law and ‘‘ as an instrument 
for meeting the needs of the twentieth century, it has remained 
lamentably weak.” It is stated that the development of inter- 
national law has been retarded, both by the lack of international 
organisation and by the insistence of states on a freedom to use 
force to accomplish their ends. The experience of the last world 
war showed that no scheme of organisation or method of pro- 
cedure was ¢2ough in itself, but progress must be based on 
willingness of people to pursue common effort. It is’stated that 
with the United Nations playing the dominant role at the end of 
a second world war, departures will have to be made and new 
methods and institutions will have to be created. The postulates 
propounded in the treatise emphasise the necessity for continuous 
collaboration between states, the limitations on sovereignty 
necessitated by the existence of international law, the common 
concern of all states in the threat or use of force by one of them, 
and the necessity for an orderly procedure for the adjustment of 
international relations. It is stressed that each state has legal 
duties, inter alia, to see that conditions in its own territory do not 
menace international peace, to employ pacific means in seeking 
to settle its disputes with other states, to take, in co-operation 
with other states, such measures as may be prescribed for 
preventing or suppressing a use of force by any state in its 
relation with another state, and to submit to the limitations and 
control prescribed by the competent agency of the community of 
states with regard to the size and type of its armaments. A 
General Assembly of States, it is proposed, should meet at least 
once a year and an Executive Council should meet at least four 
times a year. All meetings should be held in public. In the 
selection of states for representation on the Executive Council, 
special consideration, it is stated, should be given to the import- 
ance of their role in international affairs. With the concurrence 
of the General Assembly, the Executive Council should have 
power to create and maintain special agencies to deal with 
armaments, international trade, food and raw materials, inter- 
national finance and investments, international transport, 
especially by air, welfare of dependent peoples, public health, 
international traffic in narcotics and dangerous drugs, population 
problems, migration, and cultural and scientific exchange. There 
are also proposals for settling international disputes by means of 
a Permanent Court of International Justice, and for the registra- 
tion and peaceful change of treaties. The treatise, it is emphasised, 
is not a set of specifications, but a blue-print offered for criticism 
and improvement. As such, it may well prove to be one of the 
most tremendous contributions of the century to the solution of 
the problem of world peace. 


Town and Country Planning. 


THE Central Landowners’ Association recently published a 
short statement of its views on the Town and Country Planning 
Bill, 1944, which will come up for the Committee stage in the 
autumn. The memorandum makes one preliminary observation 
of a general nature. Except in a limited number of cases relating 
to “ blitzed ’’ areas, a proper regard for sound planning principles 
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(which include, wherever possible, the retention of good agricul- 
tural land for agricultural purposes) is of greater national 
importance, it is stated, than rapidity in the compulsory acquisi- 
tion of land. The general conception of varying procedure of 
acquisition for varying degrees of urgency, is stated to be fair 
and reasonable. The Association is consequently opposed to the 
suggestion that the procedure for all purposes should be 
assimilated, and that the exceptionally drastic procedure con- 
tained in cl. 2 (2) should be sufficient for all acquisitions. In 
addition, the Association would welcome the insertion in the Bill 
of words which will ensure that in considering the desirability of 
acquiring land for overspill areas, due regard shall be given to its 
utility for agricultural purposes. While recognising the need, in 
certain instances, for simpler and more rapid forms of acquisition 
than at present exist, the Association views with misgiving 
certain details of procedure contained in the Bill ; more especially 
(a) the removal of the obligation to serve individual notices in 
the case of the ‘‘ blitzed ” areas ; (b) the ‘‘ by-passing ’’ machinery 
of cl. 2 (2), by which in special cases the normal procedure of 
cll. 1 and 2 can be avoided; (c) the expediting machinery of 
cl. 14 (3), by which possession can be taken of land before the 
notices to treat have expired (and which would appear to apply 
to ‘ out-of-date’ areas as well as to ‘ blitzed”’ areas). The 
Association feels that, in the main, the present financial layout of 
the Bill is a logical one, and more especially that it would be 
unfair to the general body of taxpayers if heavy expense were 
incurred by the central government for local objects, except in 
the case of the ‘ blitzed’ areas. In reply to the criticism that, 
in default of substantial financial help, the reconstruction of 
areas of bad layout will be held up, it is answered that, having 
regard to the scarcity of labour and materials which may be 
anticipated after the war, it is undesirable in the national interest 
that development of this class should be unduly accelerated. 
Another matter to which the Association draws attention is the 
long period which may elapse during which a farmer, a trader, or 
a manufacturer may be left in doubt as to whether or not his 
premises will be compulsorily acquired. This may apparently 
extend to eight years (viz., up to five years under cl. 1 (1) plus 
three years under Sched. V (2)) and, in extreme cases, may be 
even further prolonged by the procedure in cl. 2 (4). Even if it 
should prove impossible to shorten it, it is stated, the attetnpt to 
lengthen it further, as suggested in the memorandum of the 
local authorities’ associations, should be resisted. To cll. 45 and 46 
(dealing with compensation) as they stand, the Association takes 
strong exception, for the following reasons: Clause 45 lays down 
the 1939 level of price for (i) land purchased under the Bill 
(including apparently buildings, whether old or new, standing on 
the land) ; (ii) damage for severance under the Bill ; (iii) injurious 
affection under the Bill. In the view of the Association the 
following changes are necessary: (1) all improvements carried 
out since 1939 should be paid for at their actual cost, less fair 
wear and tear; (2) an all-round addition should be made to 1939 
prices to allow for the decreased value of money. In other words, 
for ‘‘ 1939 price’ there should be substituted ‘ 1939 value,” as 
the writers of the Uthwatt Report contemplated. (8) There 
should be an over-riding provision that no land should be com- 
pulsorily acquired at less than its post-war agricultural value. 
It is also stated that the object of cl. 46 is to give improved terms 
of compensation to certain classes of individuals (viz., owner- 
occupiers of small residences and of agricultural land). The 
criticism is made that such treatment, if just, should be extended 
to all. If all are given a fair price for their land, the special price 
suggested in cl. 46 for special classes of owners will no longer be 
necessary. In addition to this, in the view of the Association, 
fair compensation for disturbance should be paid to all occupiers 
for the extinction of their occupation. It is intimated that the 
Association will prepare amendments dealing with the agricultural 
aspects of the Bill and with the compensation cll. 45 and 46, and 
will circulate them prior to the Committee stage of the Bill. 
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War Damage Payments. 


AMONG the many postponed problems that begin to assume 
actuality by reason of the approaching end of the war in Europe 
is that of the different bases of compensation applicable to totally 
destroyed and partially destroyed buildings under the War 
Damage Act, 1943. This anomaly was criticised in an article in 
the Modern Law Review as long ago as July, 1941. In the case of 
a value payment, it was then stated, the sufferer must be content 
with the promise of payment in an unspecified future, of a sum 
of money, calculated on a basis which will probably never exist 
again, and will almost certainly be inadequate to replace the 
property at inflated post-war prices. The Treasury’s power to 
increase value payments in view of changed circumstances after 
the war was, it was said, one of those vague discretions from 
which only the most sanguine could draw comfort. This some- 
what gloomy foreboding has been partially falsified by the 
Treasury direction of October, 1943 (87 Son. J. 392), which, 
though not actually made in pursuance of the Treasury’s power 
to increase value payments, has in fact that effect, for under it 
the War Damage Commission may pay, if and when the work is 
done, the reasonable cost of restoring or rebuilding houses, flats 
and other dwelling accommodation, which are severely or wholly 
destroyed, where built after 31st March, 1914, or if built before 
that date, where the Commission is satisfied that immediately 
before the war damage the structure was practically as sound as 
at the date of building, and that the design, lay-out and amenities 
of the accommodation were reasonably equal to those of similar 
houses built since 1914. In a memorandum published at the 
beginning of this month the War Damage Committee of the 
Association of British Chambers of Commerce, in a memorandum 
on the War Damage Acts and the Town and Country Planning 
Bill, went further than this, and recommended that the Govern- 
ment ought without further delay to make a declaration of policy 
that all the owners who receive a value payment or a converted 
value payment will, as a matter of right, be placed in as good a 
financial position as if they received a cost of works payment. 
It is conceded that regard should be paid to the fact that owners 
cannot and do not expect to get new buildings in place of what 
were obsolete and derelict buildings of little or no value on 31st 
March, 1939, or immediately prior to their war damage. Another 
proposal is that in all cases where the owners of all the ‘‘ pro- 
prictary interests ’’ agree, a “‘ portable cost of works payment ” 
should be given on a basis not less equitable than that already 
agreed to by the War Damage Commission in respect of 
ecclesiastical buildings under s. 69 of the War Damage Act, 1943 ; 
and that claims and appeals in respect of war damage payments 
and compensation under the Town and Country Planning Bill 
should be dealt with by the same tribunal. Without any doubt, 
the Treasury direction of October, 1943, does not entirely abolish 
the lack of equity resulting from the different bases of war damage 
compensation, and it is to be hoped that the Association’s 
proposals will receive careful consideration in the proper quarter. 


Assessment of Cost of Works Payment. 


THE new procedure announced by the Chairman of the War 
Damage Commission on 26th June (ante, p. 227) in arranging for 
the repair of war damage and the assessment of cost of works 
payments, is explained in a pamphlet (Form ROD.1) issued by 
the War Damage Commission, in agreement with the National 
Federation of Building Trades Employers. It will be recalled 
that the Chairman stated that the object of the new procedure 
was threefold : (1) to inspect war damage before it was repaired 
and to agree with claimants before the works were done the 
extent of the repairs to be paid for by the Commission ; (2) to 
agree, whenever possible, before the works were executed, what 
the cost of the works payable by the Commission should be and 
to provide a procedure for the approval of tenders and com- 
petitive estimates ; (3) to publish to claimants, their professional 
advisers and builders, the financial basis on which the Commission 
would pay for war damage repairs where the system of cost plus 
was inevitable. It will be recalled ‘that the Chairman admitted 
that not one of these rules had until then been practicable. The 
pamphlet emphasises the importance of reaching prior agreement 
with the Commission on (a) cases where there is a doubt whether 
the damage is war damage or not; (b) whether the damage is to 
land or to goods; and (c) whether alterations and additions can 
be paid for by the Commission. This should be seen to whatever 
t'ie amount involved. If the cost of works will be £250 or more, 
works will ordinarily be executed upon the basis of (a) a lump 
sum price, ascertained with or without drawings, by reference to 





specification with or without bills of quantities, or to builder’s 
specification and estimate, in all cases determined as a result of 
tencers ; or (b) prime cost plus a fixed fee ; or (c) prime cost plus 
a percentage. The Commission, it is stated, desires to encourage 
the use of (a). The use of (b) is preferred to (c). It is recognised, 
however, that there will be cases where some other basis, such as 
a schedule of prices, may be employed. The pamphlet contains 
detailed instructions as to the procedures to be followed where 
these different types of building contract are adopted, and also 
contains an elaborate definition of prime cost, a scale of percentage 
additions and one of builders’ minimum fees on sub-trades. It 
further sets out the rules for all applications for instalment 


payments, the forms of certificate of execution of the works and 
for instalment payments, and finally a list of the regional offices, 
their addresses, and the area covered. It is stressed that the 
Commission should be addressed at the appropriate regional office. 


Company Law Amendment. 

Tue Federation of British Industries, in the evidence it 
submitted to the Company Law Amendment Committee on the 
twentieth day of its sittings (2nd June, 1944), was represented 
by Mr. S. E. Casu, senior partner of Messrs. Vizard, Oldham, 
Crowder and Cash, solicitors, Mr. C. B. L. TENNYSON, C.M.G., 
Secretary of the Dunlop Rubber Co., Ltd., and Mr. D. L. WALKER, 
General Secretary of the Federation of British Industries. It 
was stated that the Federation represents productive industry 
and is composed of just over 200 trade associations and over 
3,600 individual firms or companies. The Federation feels that 
further protection is required in connection with the restriction 
on the use of names in the direction (a) of protecting private 
firms from having their names copied by limited companies, and 
(6) of protecting a name for a temporary period where it is 
proposed to register a limited company so that the proposed title 
may not be taken by others. As regards prospectuses and offers 
for sale, the Federation recommended a uniform size of print 
except for headings, and considered that no contract should in 
future be valid which provides that the principal underwriter was 
not responsible for any amount which might be sub-underwritten, 
as cases had arisen where the sub-underwriters had turned out 
to be men of straw, and the principal underwriter had escaped 
liability by reason of such a clause. The Federation was against 
private companies being required to file balance sheets with the 
registrar, and asserts that such publication would be of little 
assistance to trade creditors. If restrictions were placed on private 
companies, it was stated, and business was thereby driven into the 
form of partnerships, the position of the creditor would not 
necessarily be improved. The Federation also expressed a view 
contrary to the suggestion that a private company should be 
required to make a deposit of some percentage of the nominal 
capital, on the ground that it would be an unduly onerous burden 
at a time when such burdens are to be avoided. Nor was the 
Federation in favour of limiting the power of private limited 
companies to issue debentures, or of abolishing the restriction on 
the transfer of shares, so far as the trustee in bankruptcy of a 
shareholder is concerned. Receivers on formal communications, 
orders, etc., it was stated, should be required to say by whom they 
are appointed, and an undischarged bankrupt should not be 
permitted to act as a receiver for debenture-holders. 


Further Recommendations. 

THE Federation has not been able to discover a feasible scheme 
for the enforcement of disclosure of the beneficial ownership of 
shares held by nominees. It considered that if the public interest 
requires that this information should be available, the appro- 
priate Government department should be given the power to 
obtain the information for Government purposes and_ not for 
general publication. With regard to share dealings by directors, 
the Mederation holds that action should not be taken to prevent 
exceptional cases, which would have widespread repercussions on 
the innocent, as directors may dispose of shareholdings from 
perfectly proper motives, for instance, as trustees, or directors of 
other companies dealing in the shares. The Federation recom- 
mended that no change be made in the law as to the disclosure of 
directors’ remuneration and that only the board of a company 1s 
in a position to judge the value to the company of its executive 
directors. Asto the balance sheet, the Federation considered that 
the principle on which valuations are arrived at should be stated, 
but discretion must be left in applying those principles for the 
provision of contingencies which the nature of the business may 
reasonably require. All reserves representing appropriations of 
profits available for distribution as dividends, bankers’ advances 
and other short-term loans, debentures, mortgages and other 
long-term loans, and provision made for taxation, should, it was 
stated, be set out separately on the balance sheet. In the profit 
and loss account, or the income and expenditure account, as the 
case might be, there should be a similar differentiation into items 
such as items of a revenue nature not representing normal 
earnings for which the accounts are made out, items charged 
which are not normal charges for the period, depreciation of fixed 
assets, taxation provision, and transfers to and from reserves. 
The Federation also suggests that a company should only be 
considered a subsidiary of another if 75 per cent. of the voting 
power for the time being is held by that other company. This 
percentage would enable the holding company by special resolu- 
tion to take the conduct of the business of the subsidiary company 
out of the directors’ hands. Companies, it was stated, should be 
allowed to choose between consolidated accounts and separate 
accounts, but the adoption of one or the other should be com- 
puls ry. It was in favour of a three-way proxy—for or against, or 
that the proxy holder should be left with a discretion. It was also 
recommended that in addition to the declaration of solvency 
directors should be required to state that it has been endorsed by 
the auditors in writing to the effect that the assets at the time 
of the declaration would, in their opinion, be adequate to enable 
the company to pay its debts in full. 
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A Conveyancer’s Diary. 
Re Sebag- Montefiore. 


A NUMBER of correspondents have pointed out to me that my 
“ Diary ”’ of 19th August on the republication of wills made no 
mention of the recent decision of thé Court of Appeal in Re 
Sebug-Montefiore, and that my discussion there of Re Tredgold 
[1943] Ch. 69, is thus misleading. I regret any misunderstanding 
which may have been caused; Re Sebag-Montefiore is now 
reported at [1944] Ch. 331 (88 Son. J. 238), in a part of the Law 
Reports which only reached me a few days ago and I had not 
noticed the preliminary reports. 

This question of the republication of wills has become of 
practical importance recently by reason of certain phrases in 
s. 25 of the Finance Act, 1941. That section seems to be concerned 
(very broadly) to reduce the burden which successive war-time 
increases of income tax would have thrown on those who have to 
bear the cost of the income tax on annuities given free of income 
tax by pre-war instruments. So far as material, the section 
provides as follows: ‘‘ Any provision, however worded, for the 
payment, whether periodically or otherwise, of a stated amount 
free of income tax . . . being a provision which—(a) is contained 
...» in any will or codicil . . . and (b) was made before 3rd 
September, 1939 ; and (c) has not been varied on or after that 
date, shall, as respects payments falling to be made during any 
year of assessment, the standard rate of income tax for which is 
10s. in the £, have effect as if for the stated amount there were 
substituted an amount equal to twenty twenty-ninths thereof.”’ 

The question is as to the effect of this section upon a tax-free 
annuity given by a will executed before 3rd September, 1939, 
where the testator has made a codicil after that date. The Court 
of Appeal held in Re Waring [1942] Ch. 309, that for the purposes 
of s. 25 a tax-free annuity given by a will executed before 3rd 
September, 1939, is a provision ‘‘ made” before that date, 
notwithstanding that the testator executed a codicil after that 
date, where, as in that case, the codicil does not contain the usual 
clause confirming the will. The court expressly left open the 
question what would happen if there was a confirmatory clause. 
In Re Tredgold that question arose, and Simonds, J., in a reserved 
judgment, held that the provision of the tax-free annuity was 
“made ’”’ for the purposes of s. 25 by the codicil and not by the 
will. The chief reason given by the learned judge was as follows : 
“ A testator, by using such words as ‘ I confirm my will in other 
respects’ is giving formal expression to his testamentary wishes. 
The fact that he makes a codicil shows that he is reviewing his 
testamentary dispositions, and, reviewing them, he in effect says 
‘This and this I want to alter. This and this I want to stand.’ 
He is there and then stating by reference to an existing and 
identifiable document his last and final wishes. He is in fact 
making his last will.’’ 

This reasoning has now been overruled in Re Sebag- Montefiore. 
In that case there were two points, the second of which is 
subsidiary and will be mentioned below. By her will dated 
28th August, 1937, the testatrix gave a number of annuities free 
of all duty and income tax but not of sur-tax. She executed a 
codicil on 25th September, 1939, by which she gave certain fresh 
gifts and increased one of the tax-free annuities by £100. She 
ended with the words “ In all other respects I confirm my said 
will.’ The testatrix died in April, 1940. Simonds, J., in the 
Chancery Division, followed his own decision in Re Tredgold and 
decided that the effect of the confirmation by codicil was that all 
the annuities must be taken as having been provided at the date 
of the codicil. It followed that they would all be free of all 
income tax and not only of part. The Court of Appeal, however, 
reversed this decision and indicated disapproval of Re T'redgold 
as an authority on s. 25 of the Finance Act, 1941. They 
approached the case from the point of view of the words of the 
section, whereas the main weight of the judgment in Re T'redgold 
was on the general law about republication. The Master of the 
Rolls commented that the effect of the section is to give to 
provisions for the payment of sums free of i 1come tax a statutory 
effect different from that which they would otherwise have had. 
In order that such a provision may receive the statutory effect, 
it must comply with certain requirements, namely, (a) it must 
be contained in a document of one of the specified types, one of 
which is a will, another of which is a codicil, (6) it must have been 
“made ”’ before 3rd September, 1939, (c) it must not have been 
“ varied ’’ since that date. Applying these tests, there was, in 
the case before the court, a provision of the sort concerned and 
one which was made by the will. The will was made before 
3rd September, 1939. Prima facie, therefore, the subsection 
applied. There might be cases where a provision of this kind 
would have to be treated as ‘‘ made”’ at the date of the codicil, 
as, for instance, if the will contained a clause giving annuities and 
the codicil revoked that clause and gave a new list of annuities 
partly overlapping with the original one. But the Master of the 
Rolls did not agree with the statement of Simonds, J., in Re 
Tredgold (cited above) that in such a case as the present the 
effect of the codicil, and its confirmatory clause, is to bring the 
confirmed dispositions down to the date of the codicil. In his 


the word in the section is ** made’’: that the annuities were 
given in the will and the will was ** made” (this word being an 
ordinary English word and not a term of art) when it was actually 
made and not at the date of the codicil. Luxmoore, .J., said 
that the line taken by Simonds, J., was inconsistent with the 
nature of a codicil ; he quoted an old work which likened a will 
to a ship “‘ and the codicil to a boat tied most commonly to the 
ship’’: what Simonds, J., had done was, using the same simile, 
to “transform the codicil from the boat commonly tied to the 
ship into the ship itself and then to scuttle the ship.” 

Now, Re Sebag- Montefiore is a decision of the Court of Appeal, 
and so, unless the question reaches the House of Lords, one must 
take it that Re Tredgold was wrongly decided. But with very 
great respect, I confess that I should like to see a case on this 
point go further. In the first place, surely account must be 
taken of s. 34 of the Wills Act, 1837 (which was not referred to 
in Re Sebag- Montefiore, nor for that matter in Re Tredgold), under 
which, for the purposes of that Act, every will republished by 
codicil is to be deemed to have been made (note the word) at the 
time of republication. It would be most extraordinary to suggest 
that a will is ‘*‘ made” at one date for the purposes of the Wills 
Act and at another for those of the Finance Act, 1941. I assume, 
of course, that the codicil is such as to republish the will under 
the general law as to republication ; on this point there is the 
very full discussion of general principles in Re Tredgold, while 
the line taken by the Court of Appeal in Re Sebag-Montefiore 
made it unnecessary for those principles to be discussed at all. 
Again, it is one thing to say that the disposition is ‘‘ made ’”’ by 
the will where the codicil does not in terms confirm the will, as in 
Re Waring, because there is no indication that the testator 
reviewed his testamentary arrangements as a whole when he 
made the codicil or did anything except alter one point which 
was troubling him: but it is quite another to dismiss the con- 
firmatory clause as verbiage, which seems to be the effect of 
Re Sebag- Montefiore. Re Tredgold gave a reasonable meaning and 
effect to that clause. Finally, there is the question what the 
Legislature can have intended. Naturally, one cannot press this 
point too far, but it looks as if s. 25 was directed to maintaining 
the pre-war incidence of income tax in connection with tax-free 
dispositions contained in pre-war instruments the makers of 
which never in fact reviewed them. That is borne out by the 
reference to variation after the outbreak of war in the section, 
and by the fact that the effect of the section appears to be that 
annuities caught by it continue to be free of tax to the extent of 
5s. 6d. in the £, the rate ruling just before the war. There would 
be no very good reason for altering the effect of tax-free disposi- 
tions to which the testator applied his mind after the date of the 
outbreak of war, when it immediately became obvious that 
income tax would rise sharply. In Re Sebag-Montefiore the 
review of the testatrix’s dispositions occurred in September, 1939, 
and so the prospects of war-time taxation had had little time to 
be appreciated: but the confirmatory codicil was as late as 
August, 1941, in Re Tredgold, and it seems fantastic to suppose 
that the Act was intended to alter the incidence of income tax 
on dispositions which the testator had reconsidered and confirmed 
at that stage. One must assume that the testator did reconsider 
and confirm the dispositions, unless the confirmatory clause is to 
be regarded as nugatory. 

The second point in Re Sebag- Montefiore was that one of the 
tax-free annuities given by the will was increased from £300 to 
£100 by the codicil. It will be remembered that s. 25 applies to 
any ‘‘ provision . . . for payment of a stated amount free 
of income tax being a provision which ... (c) has not been 
varied on or after’? 3rd September, 1939. The Master of the Rolls 
said that it would be capricious and unreasonable to exclude from 
the operation of the section cases where there had been a mere 
variation in the stated amount, and that the variation referred 
to “must be a variation of the provisions contained in the 
original disposition for payment free of income tax.’’ MacKinnon 
and Luxmoore, L.JJ., agreed, the latter expressing some hesita- 
tion. Again with very great respect, I find it difficult to see why 
it should be eapricious to omit from the section cases where 
nothing has been varied except the stated amount. The fact 
that that has been varied after the outbreak of war means that 
the testator has given his mind to the matter after the outbreak 
of war: if so, what reason is there to change what he deliberately 
did 2 Moreover, it is not easy to see how the suggested con- 
struction is grammatically possible. The word ‘“ provision ”’ 
appears twice in the section: first, ‘“‘any provision for the 
payment of a stated amount free of income tax’ here 
‘‘ provision ”’ relates to the stated amount as well as to freedom 
from tax: later, ‘‘ being a provision which has not been varied 
on or after ”? 3rd September 1939; is it not necessary to read 
‘* provision ’’ as referring here to the same compound concept as 
it did a few lines earlier ? 





Wills and Bequests. 
Mr. L. J. L. Hughes, solicitor, of Kenilworth, left £100,487. 
Mr. Vernon Francis Page, barrister-at-law, of St. Minver, Cornwall, left 
£20,461, with net personalty £18,598. 





view, the primary question was the construction of s. 25, which 
led him to the contrary opinion. MacKinnon, L.J., observed that 


Mr. Joseph Raley, solicitor, of Barnsley, left £12,121, with net personalty 
£9,173. 
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Landlord and Tenant Notebook. 


Validation of War-time Leases. 


THE Validation of War-Time Leases Act, 1944, is a consequence of 
the decision in Lace v. Chantler (1944), 87 Sot. J. 135 (C.A.) (just 
as the Rent Restrictions (Notices of Increase) Act, 1923, was the 
result of the litigation in Kerr v. Bryde [1923] A.C. 16). The 
** Notebook ”’ discussed Lace v. Chantler and its scope at 88 So. J. 
124, 140 and 148. Much, but not all, of the discussion has become 
academic: that is to say, the new statute is of course retro- 
spective, but within limits. Its main provision (in s. 1) validates 
the leases and tenancies ‘‘ for the duration of the war,’”’ to which 
it applies by giving them the force of leases, etc., for ten years, 
subject to a right exercisable by either party to determine the 
term by at least one month’s written notice if the war ends before 
the ten years. 

Leases and tenancy agreements for the duration of the war: 
one cannot but feel sympathy with the draftsmen who were 
called upon to define what has often so loosely been expressed : 
e.g., the two words “‘ for duration ’’ constituted the habendum of 
the instrument examined in Lace v. Chantler. The problem is not 
@ new one, of course. The 1914-18 war produced many 
examples, and the historically minded may like to be referred to 
Coke- upon - Littleton, section 412, which (in connection with 
“‘ Discents ’’) twice uses the expression “‘ in time of warre.’’ As 
the learned writer says: ‘“‘ first, it is necessarie to be knowne, 
what shall be said time of peace ; and what shall be said time of 
warre”’; but the conclusion he attains is not helpful for present- 
day conditions, for the gist of it is ‘‘ When by invasion, insurrec- 
tion, rebellions, or such like, the peaceable course of justice is 
disturbed and stopped, so as the courts of justice be as it were 
shut up, then it is said to be time of warre.’”” But the commentary 
(‘‘ when the courts of justice be open, and the judges and ministers 
of the same may by law protect men from violence, and distribute 
justice to all’’) and the cases referred to in note 190 show that 
civil rather than foreign war is contemplated, and it might be 
said that the only effect of the present war has been to enlarge 
the funetions of the courts in point of distribution of justice, the 
Courts (Emergency Powers) Acts authorising them to modify 
rights as they think proper or fit. 

What has been done may yet rise to problems which the courts 
may sometimes find difficulty in solving. The duration of the 
war, says s. 1 (2), means a period which, on the proper construction 
of the words used whatever they may be, ends with, or a specified 
time after, one of certain named events. These events are 
arranged in five paragraphs, and when construing agreements 
the court has to decide which of the events is the appropriate one : 

(a) The end of the war or of hostilities as respects all the States 
with which His Majesty is at war and all theatres of war. 

(b) The end of the war or of hostilities as respects any particular 
State or States or any particular theatre or theatres of war. 

(c) The end of the emergency mentioned in the Emergency 
Powers (Defence) Act or of the period for which that Act or any 
regulation, order, er power thereunder is in force, or of the 
emergency mentioned in any other Act of the present Parliament. 

(d) The end of the emergency (not defined by reference to any 
Act of Parliament) occasioned by the war or hostilities, whether 
as respects all the said States and all theatres of war or as respects 
7 particular State or States or any particular theatre or theatres 
of war. 

(e) Any event likely to occur on or in connection with any of 
the events aforesaid. 

It is clear that a thoughtful and imaginative Legislature has 
sought to provide for many sorts and conditions of landlords and 
tenants. For landlords who let dwelling-houses because their 
nerves could not stand the strain of air raids, for business men 
whose livelihood might depend on the availability of goods made 
in Germany or in Japan ; for those were well versed in or advised 
about the law, and relied on the ‘‘ by hook or by crook ”’ of the 
judgment in Great Northern Rly. Co. v. Arnold (1916), 33 T.L.R. 
114, before it was so scathingly criticised in Lace v. Chantler, or 
who had heard about the provision in s. 7 (3) of the Emergency 
Powers (Defence) Act, 1939, and those who never gave the law a 
thought ; also for those who, anticipating argument on the point, 
had fixed the determination of their tenancies by reference to 
some such event as the return of a named allied chief of state to 
his capital. 

The third subsection enacts that the main provision is to apply 
to agreements for specified terms, but subject to a right to 
determine at or till the end of the war, etc., as it does to tenancies 
in which the habendum itself makes the length of the war, etc., 
the term. 

Section 2 is designed to give effect to the intentions of those 
who did not adequately consider the question ‘“‘ what war,’’ 
when phrasing their now validated agreements. When they have 
been content with ‘‘ the war,’ ‘“ the hostilities,’ ‘‘ the emer- 
gency,” or any similar inadequate expression, the court is to 
consider with what States we were at war when the agreement was 
made. But effect is to be given to this only unless a contrary 
intention appears: and it will be in the experience of many that 

ple have often, even since Pearl Harbour, used the words 
‘the end of the war” to mean the end of the war or cessation of 


etc., | 








hostilities with Germany. The subsection expressly makes 
evidence admissible to show intention ; while the third and last 
subsection authorises the fixing of a date by Order in Council. 

The “ savings,” to be found in s. 3, are of some importance, 
The Attorney-General publicly announced the intended measure 
on the 13th June last, and this explains why s. 1 is not to apply 
to a tenancy terminated otherwise than by notice to quit given 
on or after that date or if notice to quit in writing has been given 
before that date, such notice being one which would, but for s. 1, 
terminate the tenancy. Presumably “ given” means “‘ served ”’ ; 
presumably, too, the stipulation that the notice must have been 
in writing was introduced on a _ balance of considerations 
(especially as a later subsection provides that nothing in s. 1 is 
to be taken as requiring execution in writing or under seal). 
A third saving is when the parties have agreed before the passing 
of the Act to determine the relationship or substitute a valid 
tenancy: this, of course, gives statutory approval to the conduct 
of those who, after learning of the Attorney-General’s announce- 
ment, negotiated a surrender. The date of the passing of the 
Act: 3rd August, 1944. 








To-day and Yesterday. 
LEGAL CALENDAR. 

September 11.—Of the many Irishmen whose _ personalities 
have enriched the English legal world, Sir Dunbar Plunket Barton 
stands among the foremost. He was born in Dublin in 1853 and 
was called to the Bar in 1886. His distinguished family con- 
nections made his progress easy and he took silk at the early age 
of thirty-six. In 1898 he became Solicitor-General for Ireland, 
but when two years later he was made a judge it was doubted 
whether the extent of his practice justified the promotion. 
However, first in the King’s Bench Division and afterwards in 
the Chancery Division, his application in the exercise of his new 
functions, and especially his unfailing courtesy, proved him well 
worthy of his office. After his retirement he lived for many years 
in Gray’s Inn, of which he was a bencher, at No. 2, Gray’s Inn 
Square, playing a prominent and lively part in the life of the 
Society. With youthful zest he devoted his pen to recording the 
glories of its history, while other literary labours bore fruit in 
works on Shakespeare and on Bernadotte, King of Sweden. His 
slim, active figure and sprightly conversation seemed ageless, and 
he remained wholly himself till within a very short time of his 
death in his eighty-fourth year on the 11th September, 1937. 

September 12.—The young Marquis de Cinq-Mars, handsome, 
witty and fascinating, was introduced to the court of Louis XIII 
of France by the all-powerful minister Cardinal Richelieu to 
counteract other influences which he deemed hostile to his 
ascendancy. Up to a point success was complete ; the youth of 
nineteen was appointed Master of the Hlorse and Master of the 
Robes and became foremost royal favourite, but he found himself 
unable to escape from the leading-strings in which he was held 
by the Cardinal, who thwarted his aspirations to marry the 
Princess Louise Marie de Gonzaga and refused him the high 
military command he demanded after he had distinguished 
himself at the siege of Arras in 1640. In 1642 he formed a 
conspiracy, centreing round the King’s brother, the Duke of 
Orleans, to overthrow the great minister. The plot was betrayed ; 
treasonable negotiations with Spain were revealed and Cinq-Mars 
and his friend de Thou were arrested. During part of their 
journey up the Rhone to Lyons their barge was attached to the 
stern of the Cardinal’s in a triumphal progress. At their journey’s 
end they were brought to trial, condemned to death on the 12th 
September, 1642, and executed the same day. They behaved 
with great courage, though the beheading of de Thou was horribly 
bungled owing to the unskilfulness of an unpractised executioner. 
Only a few months later Richelieu died. 

September 13.—On the 13th September, 1765, “ an eminent 
tradesman in Aldersgate Street was summoned before the sitting 
magistrate in order to show cause why he suffered his aged mother 
to languish in a workhouse and be a burthen to the parish when 
he was able to maintain her ; when making but a trifling defence, 
he was severely reprimanded and ordered to make a decent 
provision for her, agreeable to an old statute of the reign of 
Queen Elizabeth.” 

September 14.—On the 14th September, 1827, Mary 
Wittenback, a woman of forty-one, was tried at the Old Bailey 
for the murder of her husband by giving him arsenic in a pudding. 
They had lived together on bad terms. The woman in whose 
house they lodged gave evidence that one Saturday he had come 
back to dinner in perfect health at ten minutes past twelve and 
that about twenty minutes later his wife came to her with a 
piece of pudding on a plate saying he was very ill and she was 
afraid he was poisoned ; she herself afterwards ate some of the 
pudding and was taken ill too. The man died that night, and 
from his symptoms the doctors concluded that he had indeed 
swallowed poison; they only saved the woman’s life with 
difficulty. On circumstantial evidence she was condemned to 
death and executed. 

September 15.—On the 15th September, 1760, two men were 
hanged at Tyburn for murder, John Dempsey, a sailor, for killing 
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a man near the Ratcliffe Highway by striking him on the head 
with a large stick, through one of the ends of which several large 
nails had been driven, and William Odell, a soldier, for strangling 
his wife near Acton, afterwards cutting the body up with his 
sword and throwing the pieces into a clay-pit. Dempsey’s body 
was given to the surgeons for dissection and Odell’s was hanged 
in chains near Ealing. 

September 16.—On the 16th September, 1850, a curious affray 
occurred on the river Eamont, the Cumberland river flowing not 
far from Brougham Hall. On that day Lord Brougham, accom- 
panied by the Marquis of Douro, Lady Malet and others, caused 
his keepers to cast nets into the water, whereupon a body of ten 
watchers connected with the Eamont Angling Association rushed 
out from ambush and began fighting for possession of them. A 
local constable formally siezed the nets under the Solway Act, 
but the association’s men afterwards managed to cut off about 
80 yards. When the matter was investigated before the magis- 
trate at Penrith one of Lord Brougham’s men was fined £5 for 
using an improper net and various cross-charges of assault were 
withdrawn. 

September 17.—On the 17th September, 1796, William Clark, 
the driver of the Newmarket mail coach, was tried at the Old 
Bailey for the murder of a little boy named Michael Connell. 
On the evening of the 16th August, Bishopsgate Street had been 
crowded with men, women and children watching the lighting up 
of the illuminations for the Duke of York’s birthday, when the 
coach was seen approaching at a great pace. The people scattered, 
but the child was run over and killed, the prisoner driving on 
without knowing there had been an accident. He pleaded that 
as his employers were under contract to perform the journey in 
a certain time he felt it his duty to drive fast, but the judge said 
that ‘‘no contract could justify a man for driving in such a 
manner as to endanger the lives of others.’”’ After an absence of 
two hours the jury acquitted the prisoner. 

ERSKINE’S PUNs. 

A correspondent in a letter recently printed in THE SOLICITORS’ 
JOURNAL attributed to Lord Eldon a joke usually associated with 
another Chancellor, Lord Erskine, under a different form. This 
is how Lord Campbell tells it: ‘‘ His friend Mr. Maylem, of 
Ramsgate, having observed that his physician had ordered him 
not to bathe, ‘Oh, then,’ said Erskine, ‘you are malum 
prohibitum.’ ‘My wife, however,’ resumed the other, ‘ does 
bathe.’ ‘ Worse still,’ rejoined Erskine, ‘ for she is malum in se.’ ” 
Erskine was full of puns. Once at the bar he appeared for the 
proprietors of a stage-coach against whom Polito, the keeper of 
the menageri. in Exeter Change in the Strand had brought an 
action for negligence, whereby his portmanteau had been stolen 
from the boot of the vehicle while he himself was riding on the 
box. ‘* Why,’ said Erskine to the jury, “ did he not take a lesson 
from his own sagacious elephant and travel with his trunk before 
him.” And as the plaintiff’s luggage had been put where it was 
by his own special direction, Erskine got his verdict. In another 
case he appeared for a stable keeper sued for not taking proper 
care of a horse. ‘‘ The horse was turned into a stable with 
nothing to eat but musty hay,’”’ the plaintiff’s counsel declared. 
“To such feeding the horse demurred.” ‘‘ He should have gone 
to the country,” retorted Erskine, thereby making an excellent 
but now obsolete pun for demurring meant requiring a cause to 
be decided on a question of law by the judges, while “ going to 
~ country ’’ meant having it decided on a question of fact by 

ie jury. 








Obituary. 


His Hon. HENRY TERRELL, K.C. 

lis Hon. Henry Terrell, K.C., a Judge of County Courts from 
1920 to 1929, first of the Exeter Circuit and later of East Kent 
Circuit, died on Saturday, 9th September, aged eighty-eight. 
le was educated at Christ College, Brecon, and at St. John’s 
College, Cambridge. He was called by the Middle Temple in 
1882, and took silk in 1887. In 1904 he became a bencher of his 
Inn. From 1910 to 1918 he was Conservative M.P. for Gloucester. 


Capt. W. R. B. HAZELL. 

Capt. Walter Rippon Borthwick Hazell was killed in action in 
Normandy in July. He was called by the Inner Temple in 1933. 
The following tribute by Mr. H. O. Danckwerts was published 
in a recent issue of The Times :— 

“The rising generation of Chancery lawyers suffered a severe 
loss by the death of Captain Walter Hazell in action in Normandy 
in July. Walter Hazell’s untimely death prevented him attaining 
the success to which his ability, industry, and charm entitled 
him. Those of us who had the privilege of knowing and enjoying 
his invariably happy and cheerful disposition will never cease to 
regret the tragedy. Even before the outbreak of the present war 
Walter Hazell was sacrificing his professional prospects as well as 
his leisure in preparation for the approaching struggle for 
freedom.” 

Mr. EB. G. SYKES. 

Mr. Edward Geoffrey Sykes, barrister-at-law, died on Friday, 
ist September, aged forty-two. Le was called by Lincoln’s Inn 
in 1925. 








Notes of Cases. 
COURT OF APPEAL. 
Corporation of Foreign Bondholders v. Inland Revenue 
Commissioners. 
Lord Greene, M.R., MacKinnon and Luxmoore, L.JJ. 
9th March, 1944. 

Revenue—Income tax—Charity—Cor poration formed for protection of bond- 
holders—Whether established for charitable purposes only—Income Tax 
Act, 1918 (8 & 9 Geo. 5, c. 40), s. 37 (1) (b), Sched. D. 

Appeal from the judgment of Macnaghten, J. 

The primary object of the corporation was to protect the interests of 
holders of public securities, especially foreign and colonial ones. The 
corporation claimed to be exempt from taxation under Sched. D on the 
ground that its sole object was a charitable one within the meaning of 
s. 37 (1) (b) of the Income Tax Act, 1918. The relevant portion of that 
section provides: ‘‘(1) tax exemption shall be granted ... from tax 
under Sched. D in respect of any yearly interest or other annual payment 
forming part of the income of a body of persons or trust established for 
charitable purposes only...” Macnaghten, J., held that the object of 
the corporation was to protect the interests of private persons, and therefore 
that object did not come within the meaning of a charitable object ; and 
the corporation was not exempt under the section from income tax. The 
corporation appealed. 

Lorp GREENE, M.R., said that although it could not be disputed that 
with regard to the operations of the corporation in protecting investors in 
foreign securities, it performed a service which benefited this country, 
nevertheless it was quite untrue to say that a body which was established 
for the purpose of protecting private investors, became a charity because 
one of the results of its operations was to do something which was beneficia 
to the State. The facts of the case were only to be understood for the 
question raised to be answered in the way it was answered by the Special 
Commissioners and by Macnaghten, J., and the appeal must, therefore, be 
dismissed with costs. 

MacKinnon and Luxmoorg, L.JJ., concurred. 

Appeal of the corporation dismissed. 

CounsEL: J. Millard Tucker, K.C., and J. S. Scrimgeour ; the Solicitor- 
General (Sir David Maxwell Fyfe, K.C.), J. H. Stamp and R. P. Hills. 

Sericirors : Slaughter & May; Solicitor of Inland Revenue. 

[Reported by J. H. G. BULLER, Esq., Barrister-at-Law.] 


Inland Revenue Commissioners v. Oswald. 
Lord Greene, M.R., MacKinnon and Luxmoore, L.JJ. 
16th March, 1944. 

Revenue—Income tax—Capitalisation of mortgage interest— Whether mortgage 
deed authorised capitalisation of gross interest and not merely net interest— 
Claim of Crown to tax on capitalised interest—Claim of Crown rejected on 
ground that net interest only was capitalised—Income Tax Act, 1918 
(8 & 9 Geo. 5, c. 40), Sched. E. 

Appeal from the judgment of Macnaghten, J. 

This was an appeal by the Crown from the decision of Macnaghten, J., 
dismissing the appeal of the Crown from the decision of the Special 
Commissioners, who held that an assessment had been wrongly made on 
certain capitalised interest on certain mortgage loans. The loans were 
made to a Mrs. B in 1899, 1901 and 1905, respectively, and she on each 
occasion mortgaged her reversionary interest under a settlement made in 
1885. She died in 1933 still owing the debts and interest. In each mortgage 
deed provision was made whereby the mortgagee, L, was entitled to 
capitalise the interest on the respective loan if such interest remained 
unpaid after twenty-one days from the date when it was due to be paid. 
As a matter of fact no interest on any of the loans was paid after 1906. In 
1935 and 1938 the trustees of L’s will, in accordance with the power given to 
L, capitalised the interest on the three loans then due. In 1938 the 
reversionary interest fell into possession and the trustees of L’s will"became 
entitled to call upon O, the surviving trustee of the settlement, to pay the 
principal sums and interest thereon. The principal aggregate sum was 
£3,100, and the gross interest due was £6,462 3s. 1ld., but the net interest, 
that is, after the deduction of income tax, was £5,201 2s. 10d., so that 
the net aggregate sum payable by O was £3,100 plus £5,201 2s. 10d., that 
is £8,301 2s, 10d. As a matter of fact, the only sum available to pay the 
interest was the sum of £4,399 3s. 1d., and O consequently paid that sum, 
together with the principal sum of £3,100, total £7,499 3s. Id., to the 
trustees of L’s will. As the Inland Revenue Commissioners had not received 
any tax, they assessed O in the sum of £4,399 3s. 1d. under All Schedules 
Rules, r. 21, as O had received the proceeds of the reversionary interest 
under the settlement and had handed the same over to the trustees of the 
will of L, the mortgagee. It was contended on behalf of O that he was not 
liable to be assessed in respect of the sum of £4,399 3s. 1d., as the whole of 
it formed part merely of the net capitalised interest, namely, of the sum of 
£5,201 2s. 10d. and on the authority of Inland Revenue Commissioners v. 
Lawrence Graham & Co. [1937] 2 K.B. 179, the taxation of net capitalised 
interest could not be supported. Macnaghten, J., agreed with the Special Com- 
missioners that on the authority of the Lawrence Graham & Co. case O was 
not liable to be assessed in the sum of £4,399 3s. Id. The Crown appealed. 

Lorp GREENE, M.R., said that on the true construction of the mortgage 
deeds, they provided for the capitalisation of net interest only, and, there- 
fore, on the authority of the case of Inland Revenue Commissioners v. 
Lawrence Graham & Co., supra, neither O nor the mortgagee handled 
anything more of the interest than the net interest, and the only person 
liable to the Crown would have been the mortgagor, Mrs. B, who by the 
operation of the bargain which she made would have had to be treated, 
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had she lived, as having deducted tax on the occasions when the capitalisa- 
tion was made. The appeal, therefore, would be dismissed. 
MacKinnon and Luxmooreg, L.JJ., concurred. 
Appeal dismissed. Leave to appeal to the House of Lords granted. 
CounsEL: The Attorney-General (Sir Donald Somervell, K.C.), J. H. 
Stamp and Rk. P. Hills ; J. Millard Tucker, K.C., and J. S. Scrimgeour 
Souicirors : Solicitor of Inland Revenue ; Ranger, Burton” & Frost. 
[Reported by J. H. G. BULLER, Eeq., Barrister-at-Law.] 


KING’S BENCH DIVISION. 
Clyde Higgs ». Wrightson (I.T.). 
Macnaghten, J. 22nd March, 1944. 

Revenue—Income tax—Farmer’s profits—Ploughing grant—Whether grant 
assessable to tax under Sched. D, Income Tax Act, 1918 (8 & 9 Geo. 5, ¢. 40), 
Sched, D, Case I—Agricultural Development Act, 1939 (2 & 3 Geo. 6, c. 48), 
ss. 27, 29 (1)—Agricultural (Miscellaneous War Provisions) Act, 1940 
(3 & 4 Geo. 6, c. 14), s. 11. 

Case stated by the Commissioners for the Special Purposes of the Income 
Tax Acts. 

H, who was a farmer, appealed from the decision of the Special Com- 
missioners that he was liable to be assessed as part of his profits of farming 
in respect of a ploughing grant received by him during the year ended 
3lst March, 1942. The value of the grant was £661, and it was made in 
respect of 331 acres of old pasture land which he had ploughed up in that 
year. It was made in pursuance of s. 27 of the Agricultural Development 
Act, 1939, as amended by the Agricultural (Miscellaneous War Provisions) 
Act, 1940. It was contended on behalf of H that the grant was in the 
nature of a capital receipt and therefore formed no part of his income. 

MaAcnaGHuTeEN, J., said that the provisions of s. 29 (1) of the 1939 Aet 
quite clearly provided that a ploughing grant should be made to the person 
at whose expense the land had been ploughed up; therefore, the grant was 
in the nature of income and must be included in the profits of H derived 
from farming for the year in question. The appeal would, therefore, be 
dismissed, 

CounseL: F. Grant, K.C., and J. H. P. Clements ; 
(Sir David Maxwell Fyfe, K.C.), and Rk. P. Hills. 

Souicirors : Ellis & Fairbairn ; Solicitor of Inland Revenue. 

[Reported by J. H. G. BULLER, Esq., Darrister-at-Law.] 


the Solicitor-General 


Attorney-General v. Executor of Lilliecrap, deceased. 
Macnaghten, J. 11th May, 1944. 
Revenue—Income tax—Statutory penalties for false 

Contention that penalties not imposable where amounts of deductions from 

tax would have been the same if no false returns had been made—Contention 

not accepled—Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40), s. 30. 

Special case stated by consent for the opinion of the court in the matter 
of an information filed by His Majesty’s Attorney-General. 

This special case arose out of an information filed by the Attorney- 
General against the executor of L claiming certain penalties imposed by 
s. 30 of the Income Tax Act, 1918, against the estate of L on the ground 
that he had been guilty of making false returns of his income for the four 
years 1936-37 to 1939-40, inclusive. On the same occasions on which L 
had made such false returns he had made claims for deduction from tax 
under s. 19 of the Act, and had in consequence obtained substantial reliefs. 
Section 30 of the Act provides as follows: “A person who, in making a 
claim for or obtaining any allowance or deduction . . . fraudulently 
conceals any income . . . shall forfeit the sum of £20 and treble the tax 
in respect of all the sources of his income.’ It was urged on behalf of the 
executor that notwithstanding the fraudulent concealment of part of the 
income in each of the four years, the deceased, L, did not become liable to 
the penalties imposed by the section, because the false statements of his 
total income did not, in fact, give rise to any larger deductions than would 
have been the case if he had made a true return of his total income. 

MacnaGutTen, J., said that the relevant words of the section were quite 
plain and unambiguous. The deceased was bound to make a true return of 
his income, and the section provided penalties where he made a false return. 
The fact that he would have been entitled to the relief which he claimed 
even if he had made a true return was, therefore, quite immaterial. 
Judgment would, therefore, be entered for the Crown for the amount 
claimed in the information in respect of the penalties against the executor 
de bonis testatoris. . 

CounsEL: The Attorney-General (Sir 
R. P. Hills ; Heyworth Talbot. 

SouiciTors : Solicitor of Inland Revenue ; Hyle, Mahan & Pascall, for 
John Pethybridge, Bodmin. 

[Reported by J. H. G. BULLER, Esq., Barrister-at-Law.] 


War Legislation. 

STATUTORY RULES AND ORDERS, 1944, 

Trading with the Enemy (Specified Persons) (Amendment) 
(No. 11) Order, Aug. 30. 

Camping (Restrictions) Order, Aug. 31. 

Navy and Marines, Pay, Pension, etc., Order in Council, 
Aug. 10, sanctioning temporary increase of Pay to Officers 
of Junior Rank. 

Unemployment Insurance (Kmergency Powers) (Mercantile 
Marine Exclusion) Regulations, Aug. 29. 

Police, England and Wales. The Police Regulations, Aug. 28, 

Police, England and Wales. The Police (Women) Regulations, 
Aug. 28. ; 


returns of income— 


Donald Somervell, K.C.) and 








No. 1028. 
E.P. 1031. 
No. 995. 
No. 996. 


No. 1022. 
No. 1023. 


Motor Vehicles (Control) Order, Aug. 29. 

E.P. 1027. Immobilisation of Vessels (Inland Waters) Order, Aug. 29, 

E.P. 1030. Raw Materials. Timber (Charges) (No. 7) Order, Aug. 29. 

[Any of the above may be obtained from the Government Sales Dept., 
S.L.S.S., Ltd., 88a, Chancery Lane, London, W.C.2.] 


E.P. 1026. 








Rules and Orders. 


S.R. & O., 1944, No. 999/L.39. 
SUPREME COURT, ENGLAND—FEgs. 
Tue Supreme Court Fees (AMENDMENT) ORDER, 1944. 
Datep Avcust 29, 1944. 

The Lord Chancellor, the Judges of the Supreme Court, and the Treasury, 
in pursuance of the powers and authorities vested in them respectively by 
section 213 of the Supreme Court of Judicature (Consolidation) Act, 1925,* 
section 305 of the Companies Act, 1929,¢ and sections 2 and 3 of the Public 
Offices Fees Act, 1879,t do hereby, according to the provisions of the 
above-mentioned enactments respectively authorise and require them, 
make, advise, concur in, sanction and consent to, the following Order :— 

1. In the Schedule of Fees prescribed by the Supreme Court Fees Order, 
1930,§ in Fee No. 139 (which relates to swearing affidavits before officers 

3’ shall be substituted 





of the court), the expressions “0 2 6” and “016 
for the expressions “0 2 0” and “0 1 4” respectively in the Second 
Column of the said Schedule (in which the amounts of the Fees are set out). 

2. In the Schedules of Fees prescribed by the Supreme Court (Non- 
Contentious Probate) Fees Order, 1928,{] in Fees Nos. 41 and 42 in Schedule I 
and Fee No. 4 in Schedule IL thereof (which relate to the administration of 
oaths by officers of the court) the expression “0 2 6” shall be substituted 
for the expression “0 2 0” in the three places where it occurs, and the 
expression “0 1 6” shall be substituted for the expression “0 1 4” in 
the two places where it occurs, in the Second Column of the said Schedules 
(in which the amounts of the Fees are set out). 

3. This Order may be cited as the Supreme Court Fees (Amendment) 
Order, 1944, and shall come into operation on the 25th day of September, 
1944. 

Dated the 29th day of August, 1944. 
Simon, C. 
Caldecote, C.J. 
Greene, M.R. 

A. T. Bucknill, J. 


Lords Commissioners of ; N. A. Beechman. 
His Majesty’s Treasury. | Cedric Drewe. 





*15 & 16 Geo, 5. ¢, 49. +19 & 20 Geo, 5. c. 23. 
$2 & 43 Vict. c. 58 § S.R. & O, 1930 (No, 579) p. 1728. 


© S.R, & O, 1928 (No. 972) p. 1228. 





S.R. & O., 1944, No. 998/L.38. 
BANKRUPTCY, ENGLAND—FEkgs. 
Tue Bankruprcy Frees (AMENDMENT) ORDER, 1944. 
Datep AuGcust 29, 1944. 

The Lord Chancellor and the Treasury in pursuance of the powers and 
authorities vested in them respectively by section 133 of the Bankruptcy 
Act, 1914,* and sections 2 and 3 of the Public Offices Fees Act, 1879,f do 
hereby, according as the provisions of the above-mentioned enactments 
respectively authorise and require them, make, sanction, and consent to, 
the following Order :— 

1. In Fee No. 24 in Table A in the First Schedule to the Bankruptcy 
Fee Order, 1930,t and also in Fee No. 38 in the said Table (both of which 
relate to swearing affidavits), the expressions “0 2 6” and “0 1 6” shall 
be substituted for the expressions “0 2 0” and “0 1 4” respectively in 
the column headed ** Amount of Fee.” 

2. This Order may be cited as the Bankruptcy Fees (Amendment) Order, 
1944, and shall come into operation on the 25th day of September, 1944. 

Dated the 29th day of August, 1944. 
Simon, C. 
Lords Commissioners of ; N. A. Beechman. 
His Majesty's Treasury. | Cedric Drewe. 


*4& 5 Geo. 5. c. 59 + 42 & 43 Vict. c. 58. 


tS.R & O. 1930 (No. 604) p. 106. 








Notes and News. 


Honours and Appointments. 
Colonel T. E. St. Jounston, barrister-at-law and former Metropolitan 
police inspector, who in 1940 was made Chief Constable of Oxfordshire at 
the age of twenty-nine, has been selected as Chief of Police for County 


Durham. 


Notes. 

Mr. Derek J. Ossporne, Deputy Town Clerk of Barnsley, has been 
appointed Town Clerk of Leyton in succession to Mr. John Atkinson, who 
has retired. Mr. Osborne was admitted in 1933. 

The Bill of Rights of 1689, which gives the right to subjects to petition 
the King, has been invoked by tomato growers of Bedfordshire, Derbyshire, 
and Leicestershire. They have asked the King to intervene to revoke the 





Tomato Order, 1944, which, they say, causes growers to lose trade without 
compensation. 

















